
Supervisor  or HR Sexual Harassment  Decision Roadmap . Follow Your 
Companies  Grievance Procedure  or SOP.

Was the acceptance or rejection of the 
harassment the cause of the tangible 
employment action?

NO - Hostile Environment YES - Quid Pro Quo

Were the supervisor’s actions 
severe and pervasive?

YES - Then employer is vicariously liable 
for supervisor’s harassment, UNLESS 
employer establishes Ellerth two-step 
affirmative defense.

NO YES

Then no Title 
VII liability

Then employer is 
vicariously liable for 

supervisor’s harassmentSTEP ONE -Did the employer exercise reasonable 
care to prevent and correct promptly any sexually 
harassing behavior?
STEP TWO - Did the employee unreasonably fail 
to take advantage of any preventive or corrective 
opportunities provided by the employer or to avoid 
harm otherwise?

If NO to either 
step

If YES to both 
steps

Tangible Employment Action?


